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BASIC NORMS

ARTICLES 2 AND 3(3) TEU VALUES & AIMS

ARTICLES 8 AND 10 TFEU Promote equality &

combat discrimination /

ARTICLES 21 and 23 EU CHARTER ON
FUNDAMENTAL RIGHTS




1.

Article 21 Charter

Non-discrimination
Any discrimination based on any ground such as
sex, race, colour, ethnic or social origin, genetic
features, language, religion or belief, political or any
other opinion, membership of a national minority,
property, birth, disability, age or sexual orientation
shall be prohibited.

Within the scope of application of the Treaty/
establishing the European Community and of th

Treaty on European Union, and without prejudic
the special provisions of those Treaties
discrimination on grounds of nationality
prohibited.

all be



Article 23 Charter
Equality between men and women

Equality between men and women must be
ensured in all areas, including employment,

work and pay.

The principle of equality shall not prevent the/
maintenance or adoption of measures providi

for specific advantages in favour of the under-
represented sex.




Article 157 TFEU

1. Each Member State shall ensure that the principle of equal pay for male and female
workers for equal work or work of equal value is applied.

2. For the purpose of this Article, ‘pay’ means the ordinary basic or minimum wage or
salary and any other consideration, whether in cash or in kind, which the worker
receives directly or indirectly, in respect of his employment, from his employer.

Equal pay without discrimination based on sex means:

(a) that pay for the same work at piece rates shall be calculated on the basis of the
same unit of measurement;

(b) that pay for work at time rates shall be the same for the same job.

3. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, and after consulting the Economic and Social Committee, shall
adopt measures to ensure the application of the principle of equal opportunities a
equal treatment of men and women in matters of employment and occupatj
including the principle of equal pay for equal work or work of equal value.

4. With a view to ensuring full equality in practice between men and women in
life, the principle of equal treatment shall not prevent any Member
maintaining or adopting measures providing for specific advantages in or
easier for the underrepresented sex to pursue a vocational activity
compensate for disadvantages in professional careers.

r to make it
to prevent or



« FROM TOOL TO UNIFY EU INTERNAL MARKET
TO “CONSTITUTIONAL PRINCIPLE”
 UNIFYING TOOL

« ARTICLE 119 EEC (NOW ARTICLE 157 TFEU)
EQUAL PAY

 Equal Pay
 Equal Access and working conditions /
* Social Security

« Consolidated Directive 2006/54

implementation of the principle of equal opportunities and equal treatment
of men and women in matters of employment and occupatio



LEGISLATIVE EVOLUTION

« ARTICLE 153(1)(i) TFEU EQUAL TREATMENT IN THE
LABOUR MARKET

« ARTICLE 19 TFEU - measures against-discrimination
(unanimously) or incentive measures (majority vote) /
« Directive 2000/43 Race
« Directive 2000/78 Employment for Religion, Age
Sexual Orientation




AGENCIES AND SOFT LAW

EUROPEAN INSTITUTE FOR GENDER EQUALITY 2007
EUROPEAN NETWORK OF EQUALITY BODIES 2007

EU COMMISSION - Gender Equality Strategy 2020- /

2025
EU COMMISSION - Annual Reports



EU STRATEGY ON GENDER EQUALITY

» Objectives

» ending gender-based violence
» challenging gender stereotypes
» closing gender gaps in the labour market

» achieving equal participation across different sectors
of the economy

» addressing the gender pay and pension gaps

» closing the gender care gap

» achieving gender balance in decision-making and in
politics




EQUAL PAY

» ARTICLE 119 EEC (NOW ARTICLE 157 TFEU)

» CASE-LAW
» Social Aim (Defrenne-Schroder)
» Definition of “Pay”

Occupation Social Security v. State Social Security /
» “Advantages for Women” Retirement Age
CELED)

» Directive 2006/54 exception of voluntary
contributions




GENDER DIRECTIVES
» Equal Treatment - Directive 2006/54

» State Social Security - Directive 79/7

» Pregnancy - Directive 92/85

Directive 2004/113

» Parental Leave - Directive 2010/18 /

» Self-Employed Men and Women Directive
2010/41

» Access to and Supply of Goods and Services - /



» DIRECTIVE 2006/54
)
» Occupational Social Security
» Working Conditions

» Prohibition of Direct and Indirect Discrimination (Art.
14) (Harassment, Sexual Harassment, Pregnancy and
Maternity Leave)

» Exceptions

7

» Occupational Qualification (1983 Male Midwives)

» Pregnancy

» Positive Action (Preferential Treatment for Wea
Persons - 1997 Marschall)



» DIRECTIVE 79/7 on Social Security

» EU Residual Powers

» Working Population
» Employed and Self Employed
» Illness and Unemployment
» Seeking employment

» Retired Population

» Employment-related Social Security
» Invalid Care Allowance YES
» Housing Benefit NO



» DIRECTIVE 79/7 on Social Security

» Exceptions for Member States - Article 7:
» Retirement Age

» Advantages for having grown up children

» Invalidity Benefits as a Wife /
» Increases for long term invalidity to the workers

and dependent wives
» Option out of rights under statutory schemes



» DIRECTIVE 92/85 on Pregnancy

» Based on Article 153 TFEU Health and Safety at
Work

» Workers:
» Pregnant

» Recently Given Birth

» Breastfeeding /
» Maternity Leave
» Prohibition to Dismiss Pregnant Women

» Minimum Level of Maternity Pay

» Directive 2006/54 prevails



» DIRECTIVE 2004/113 on Access to and Supply of Goods
and Services

» Not for the Employment Field
» Insurance and Sex Stereotyping
» Prohibition of Direct and Indirect Discrimination

» Objective Justification (single-sex private clubs) /

» Temporary Differentiation allowed for Member State
(2011 Association belge des Consommateurs Te
Achats)




» DIRECTIVE 2010/18 on Parental Leave

» 1996 Framework Agreement

» Minimum Level Individual Right - Non-Transferable
» Birth of the Child

» Force Majeure Family Reasons

» Conditions decided by Member States /
» Prohibition of Dismissal /

» Indirect Discrimination

(Rules on Dismissal - 2013 Reizneice)



» DIRECTIVE 2010/41 on Self-Employed Workers

» 1986 Directive

» Legal Basis Article 157(3) TFEU

» Self-employed workers and their spouses

» Duty to Social Protection for spouses - Article 7

» Maternity Allowance - Article 8



EU STRATEGY ON GENDER EQUALITY

» Dual approach
» gender mainstreaming targeted actions
» Intersectionality

» Recent Achievements
» Directive on improving the gender balance among directors o

listed companies and related measures 2022

» Directive on equal pay through pay transparency
enforcement mechanisms 2023

» Directive against women and domestic violence 2024



» DIRECTIVE 2022/2381 on improving the gender balance
among directors of listed companies and related measures
(gender balance in corporate boards)

» Addressees - ‘listed companies’ - companies which have their
registered office in a Member State and whose shares are
admitted to trading on a regulated market

among the directors of listed companies by establishing
effective measures that aim to accelerate progress

» Aim - more balanced representation of women and men /

» Adjustments within companies
» Reporting

» Penalties



» DIRECTIVE 2023/970 to strengthen the application of
the principle of equal pay for equal work or work of
equal value between men and women through pay
transparency and enforcement mechanisms

» Private and Public sectors

» Third country companies /
» Transparency before the employment
» Transparency for career progressions



» DIRECTIVE on combating violence against women and
domestic violence, 16 May 2024

» Female genital mutilation

» Forced marriage /
» Support to the victims
» Judicial instruments



FUNDAMENTAL PRINCIPLE OF EQUAL
TREATMENT

» ARTICLES 21 AND 23 EU CHARTER

» CASE-LAW
» Fundamental Human Right (Defrenne)

» Criterion of Legality of EU Acts (Rinke - Directives
medicine doctors)

» Remedies
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