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How can public law ensure the equal enjoyment of basic rights and freedoms
for both man and women?

• Incorporation of gender equality commitments into national constitutions
+ domestic law, policies and practices

• Importance of regional framework. In particular, one should consider the
role of the European Union on the topic

• Importance of international instruments, which played a significant role in
influencing the draft and design of new constitutions



A. International dimension

B. National dimension

C. European Union dimension



CEDAW, 1979 



• The Convention on the Elimination of all Forms of Discrimination Against Women

(CEDAW) is an international treaty adopted in 1979 by the United Nations General

Assembly.

• Also known as international bill of rights for women

• It has been ratified by 189 states. Over fifty countries that have ratified the Convention

have done so subject to certain declarations, reservations, and objections, including 38

countries who rejected the enforcement article 29.

CEDAW 



CEDAW 



Article 1

For the purposes of the present Convention, the term "discrimination against
women" shall mean any distinction, exclusion or restriction made on the basis
of sex which has the effect or purpose of impairing or nullifying the recognition,
enjoyment or exercise by women, irrespective of their marital status, on a basis
of equality of men and women, of human rights and fundamental freedoms in
the political, economic, social, cultural, civil or any other field.

CEDAW 



CEDAW 

Article 2 makes explicit the nature of the obligations accepted by States parties



Article 3

States Parties shall take in all fields, in particular in the political, social,
economic and cultural fields, all appropriate measures, including legislation, to
en sure the full development and advancement of women , for the purpose of
guaranteeing them the exercise and enjoyment of human rights and fundamental
freedoms on a basis of equality with men

Article 3 provides further guidance on the general obligations of state
parties under the treaty

CEDAW 



Art. 2: The government of the people’s Democratic Republic of Algeria
declares that it is prepared to apply the provisions of this article on
condition that they do not conflict with the provisions of the Algerian
family code.

Art. 16: The government of the people’s Democratic Republic of Algeria
declares that the provisions of article 16 concerning equal rights for men
and women in all matters relating to marriage, both during marriage and at
its dissolution, should not contradict the provisions of the Algerian family
code.

CEDAW – Algeria as example of reservations



CEDAW 



ICCPR, Art. 2:
Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.
Art. 3:
The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all civil and political rights set forth in the present Covenant.

ICESCR, Art. 2:
Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full
realization of the rights recognized in the present Covenant by all appropriate means,
including particularly the adoption of legislative measures.
Art. 3:
The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all economic, social and cultural rights set forth in the present
Covenant.

Other international tools 



Art. 8 TFEU:
In all its activities, the Union shall aim to eliminate inequalities, and to promote equality,
between men and women.

So-called “principle of gender mainstream”, introduced for the first time with the Treaty of
Amsterdam of 1999. Positive obligation on Member States to dismantle persisting
inequalities between men and women.

The principle of gender mainstreaming demonstrates a shifting approach of the European
Union moving away from treating gender equality as a special issue, towards integrating it
into all the areas of the policy-making. This means that a gender equality perspective is to
be introduced into every issue and policy area, at all levels and all stages of the decision-
making, process thus mobilizing all general policies and measures specifically for the
purpose of achieving equality.

EUROPEAN UNION



EUROPEAN UNION –

CHARTER OF FUNDAMENTAL RIGHTS



• Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010 on
the application of the principle of equal treatment between men and women engaged in
an activity in a self-employed capacity and repealing Council Directive 86/613/EEC

• Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June
2019 on work-life balance for parents and carers and repealing Council Directive
2010/18/EU

However, gender gaps remain and in the labour market women are still over-represented in
lower paid sectors and under-represented in decision-making positions.

GENDER EQUALITY STRATEGY, 2020-2025

EU – Legislative interventions



Main goals:
• End gender-based violence;
• Combat gender stereotypes;
• Close the gender gap in the labor market;
• Achieve equality in participation in different economic sectors;
• Address the wage and pension gap between men and women;
• Closing the gap and achieving gender balance in decision-making;
• Decision-making and policy making.

The implementation of this strategy will proceed on a dual track: measures targeted to
achieve gender equality, combined with increased gender mainstreaming. The Commission
will enhance such mainstreaming by systematically including a gender perspective at every
stage of policy development in all areas of EU action, both internal and internal and
external. The strategy will be implemented using, as a principle cross-cutting,
intersectionality, that is, the combination of gender with other personal characteristics or
identities and how these intersections contribute to specific discrimination experiences.

GENDER EQUALITY STRATEGY, 2020-2025
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